




CONSTITUTION OF THE COLAC YACHT CLUB (INC.)
May, 2010
1. NAME:
The name of the Club shall be the Colac Yacht Club Inc.

2. OBJECTIVES:
To promote Colac Yacht Club within the community of Colac and District as a sporting club where both individuals and families can develop skills and expertise in the field of yachting.
To provide a rescue service on Lake Colac in conjunction with other local emergency services.

3. MEMBERSHIP:	
(1) Members of the Club shall consist of –
a. Senior Members
b. Junior Members
c. Honorary Members
d. Honorary Life members
e. Family Members
f. Social Members

(2) Categories of Membership –
a. Senior Members shall consist of Persons who have attained the age of 18 years duly elected.
b. Junior Members shall consist of Persons under the age of 18 years on 1st October each season.
c. Honorary Members shall consist of those Persons to whom the privilege of Honorary Membership is extended by the Committee.  The appointment may be terminated at any time by the Committee.
d. Honorary Life Members shall consist of those Persons who have rendered valuable service to the Club and have, upon recommendation of the Committee confirmed by a two-thirds majority of votes at a properly constituted General Meeting of Members, been duly elected as Honorary Life Members.
Honorary Life members shall only be removed from the category of Honorary Life Membership upon the recommendation of the Committee confirmed by a resolution passed with the 2/3 majority of votes at a properly constituted General Meeting of Members.
e. Family Membership shall consist of up to two senior members and their children under 18 years of age.
f. Social members shall consist of those persons desiring to become Social Members. The number shall not exceed 25% of the total Senior Membership




4. TERMINOLOGY :
(1) In this Constitution where the context permits the expression “Senior Member” shall be deemed to include Honorary Life Members.
(2) The plural shall include the singular and the singular shall include the plural.
(3) The masculine gender shall include the female gender, the female gender shall include the male gender.
(4) The General Committee of the Club shall within this Constitution be termed the Committee.
(5) A General Meeting means either an Annual General Meeting or a Special General Meeting. 

5. ELECTION OF MEMBERS : 
1. Every proposal for senior or Junior Membership shall be made by a Senior Member and shall be on a nomination form for that purpose provided, completed and lodged with the Hon. Secretary.  Such nomination shall give the full name, age, profession or occupation and the address of the candidate.
2. Every such nomination shall be duly seconded by a Senior Member.
3. The Committee may in its absolute discretion refuse to accept any nomination and may direct a proposer and seconder to withdraw any nomination.
4. Nominations for election to membership duly seconded shall be submitted for election by the Committee of the Club.  Every such election shall be by ballot and a majority of three/fourths of those present and voting shall be necessary.
5. Application for nomination forms shall be made to the Hon. Secretary in writing with the name of the proposed Member and supporting information.
    The issue of such shall ne at the absolute discretion of the Committee.
    Nomination forms not returned to the Hon. Secretary within a period of one month          from the date of issue shall be deemed to be void.

6. FEES AND SUBSCRIPTIONS:
1. A person desirous of becoming a member, if accepted, shall pay a Nomination Fee as set at the Annual General Meeting, as a once only fee.
2. The Annual Subscription for Membership shall be that the set at the Annual General Meeting.
3. The Family Membership Subscription will be set at the rate of One Senior Member plus fifty percent of One Junior Member.
4. During the period from 1st October to 30th September in the ensuing year, owner of boats, who are members of the Club, shall have the right to boat storage within the boat storage facilities provided by the Club, for payment of an annual fee as set at the Annual General meeting.
(a) Allocation of said boat storage shall be administered by the Club’s Rear Commodore, who shall allocate said storage to members on a first come first served basis according to the length of Club Membership when storage becomes available either due to expansion of facilities or on a member relinquishing storage.

(b) The Rear Commodore is also empowered to request members to remove boats from storage, where such boat has not been sailed for 5 consecutive races during the sailing season, if a request for storage allocation is received by an active member.
(c) The Rear Commodore is responsible for all Club property.

7. LEVY:
The Members may in a General Meeting empower the Committee to impose a Levy on Members and may direct that such a levy may be paid in specific instalments.

8. PAYMENT OF DUES:
1. A new Member shall be required to pay Fees and Subscriptions within one calendar month from the date of election, otherwise the election shall lapse.
2. Members Annual Fees and subscriptions shall become due and payable on the day of October in any year.
3. Any Members who Subscription or any other monies due to the Club is or are in arrears for one month from 1st November each year shall be ineligible to gain racing pennant points and shall be excluded from the privileges of the Club until the default has been remedied or may be struck off the Register of Members whereupon the person shall cease to be a Member and the rights to enjoy or participate in the privileges of the Club shall be absolutely forfeit.

9. RESIGNATION:
Any Member who is desirous of resigning from the Club shall before the first day of October in any year give notice in writing to the Hon. Secretary of the intention to resign and shall pay all monies dur to the Club up to the time of resignation.

10. FORFEITURE OF RIGHTS:
Any Member shall upon ceasing to be a member of the Club for any reason whatsoever, forfeit all rights to and claims upon the Club and its property and funds.

11. OFFICE BEARERS AND COMMITTEE:
1. The Committee shall consist of the Commodore, Vice Commodore, Rear Commodore, Hon. Secretary, Hon. Treasurer, and 6 Committee Members.
2. The Retiring Commodore shall be an ex-officio Member of the Committee for a period of 12 months following his retirement.  He shall be known as Immediate Past Commodore.
3. The Committee elected at the Annual General Meeting shall hold office until the following Annual General Meeting and shall be eligible for re-election.

12. CONDUCT OF ELECTION OF OFFICE BEARERS AND COMMITTEE:
The Elections shall be conducted in the following manner:
1. Nominations in writing, signed by any two members entitled to vote, and my the Candidate, all of whom must be financial members shall be lodged with the Hon. Secretary not less than 21 days prior to the Annual General Meeting.
2. The General Meeting shall appoint three scrutineers.
3. The Ballot papers shall be obtainable from the Hon. Secretary and he shall before voting commences, prepare a list of members entitled to vote.
4. As each Ballot paper is issued by the Hon. Secretary he shall cross off the name of the member receiving it and he shall hand the list of voters to the scrutineers who shall verify that the ballot box contains the correct number of papers and as soon as possible certify to the Chairman the result of the ballot.
5. Should any member be unable to be present to vote he may apply to the Hon. Secretary for a postal vote. A Ballot paper with an envelope shall be posted to such member and after completion and sealing it shall be returned to the Hon. Secretary before the meeting opens.
6. The Hon. Secretary shall cross off the members name from the list of those entitled to vote and place the envelope in the ballot box.  It shall be opened only by the Scrutineers.
7. In the event of there being insufficient nominations for office bearers as aforesaid those nominated shall be declared elected and the vacancies shall be filled by the Committee subsequently.
8. Any vacancy occurring in the Committee may be filled by the appointment by the remaining Members of the Committee of any qualified Member of the Club.  Any Member so appointed shall retire at the next Annual Meeting, but shall be eligible for re-election.

13. POWERS OF THE COMMITTEE:
The Committee shall have power:
1. To carry out and enforce the terms of this the Constitution of the Club.
2. To make By-Laws and Regulations (Not inconsistent with the Constitution of the Club) for the proper conduct of the Club to superintend, and enforce all such By-Laws and Regulations duly made by it.
3. The Committee may from time to time discipline members in accordance with Article 30 of this Constitution.
4. With the authority of a resolution of members at a General Meeting to raise monies by the issue of Debentures (under the hand of such Club’s Officers and in such a way as the Committee thinks appropriate) and by such other voluntary means as a Committee within its means as to membership seem appropriate.
5. With the authority of a resolution of the Members at a General Meeting to give security for any loans or advances to the Club over any of the Club’s property or assets.
6. To raise money by such voluntary means as the Committee in its absolute discretion may approve.

14. DUTIES OF THE COMMITTEE:
1. The Committee shall convene its meeting at such time as the Committee shall decide and shall not transact any business in the absence of a quorum.
2. Should the position of any Officer Bearer or Member of a Committee (whether of the Committee or any sub-committee) become vacant the Committee shall have power to fill such vacancy.
3. Should a member of a Committee fail to attend three consecutive meeting without leave of absence he shall be deemed to have resigned from the Committee without prejudice to his eligibility to fill the vacancy thereby created.

15.   FINANCE:
1. The Committee shall open Bank Accounts into which all monies received on behalf of the Club shall be paid into and from which all accounts shall be paid.
2. All cheques on behalf of the Club shall be signed by two of the following Office Bearers – the Commodore, the Hon. Treasurer, the Hon Secretary.
3. The Club shall be a non-profit organisation as notwithstanding anything herein contained to the contrary shall be prohibited from making any distribution to its members whether in money in specie or property or otherwise.
4. An Income and Expenditure account together with a Balance sheet made up to the 30th April each year and duly reported upon by the Honorary Auditor shall be presented for approval at each Annual Meeting.
5. The Committee may at its discretion invest the Club’s surplus monies in any of the following –
a. Any authorised Trustee investment in the State of Victoria.
b. On fixed deposit with any authorised Bank in Victoria.

16.  SUB-COMMITTEES:
1. Sub-committees shall be appointed by the Committee as and when it becomes necessary or desirable to so.  At least one member of Committee shall be appointed to each sub-committee.
2. Each Sub-committee shall appoint its own Chairperson.

17.   DUTIES OF HON. SECRETARY:
The Hon. Secretary shall:
1. Cause to be kept Minutes of Resolutions and proceedings of Meetings of the Club in a book for this purpose provided, and shall produce such Minutes of all Meetings upon direction of the Committee.
2. Keep a Register of Members of the Club and the present address of all Members.
3. Carry out all other duties by these rules provided and as from time to time directed by the Committee.

18. HONORARY AUDITOR:
An Honorary Auditor shall be appointed by the Members at a General Meeting to remain in Office until he resigns, dies or is removed from Office. The Honorary Auditor shall only be removed from Office by a resolution of the members at an Annual General Meeting.  No Member of the Committee shall act as Honorary Auditor.  The Auditor during the term of Office shall have power to carry out a special audit of the Club’s accounts.

19.  ANNUAL GENERAL MEETING:
1. The Annual General Meeting of the Club shall be held during the month of May in each year at such time and place as the Committee may appoint.  At least 14 clear days before the date of such meeting the Hon. Secretary shall post to each member at the Member’s last known address in writing of the time and place at which such a Meeting is to be held or by advertisement.
2. Other Special General Meetings may be held as required.
3. No resolution shall be passed at any General Meeting so convened unless the subject matter be considered thereat has been set out on the notice convening the Meeting.

20.  SPECIAL GENERAL MEETINGS:
1. Special General Meetings of Members may be held of which not less than 14 days clear notice has been given in the matter provided in the last preceding rule.  Such special meetings may be convened:
a.   By notice given in Meeting.
b.   By a resolution of the Committee.
c.   By a requisition signed by 7 senior members entitled to vote.
2. Every such notice resolution or requisition shall set out in writing the business to be considered at such special general meeting.

21.   ORDER OF BUSINESS:
1. Regular business of the Annual General Meeting shall take precedence over all other business and it shall be:
a. To read the notice convening the Meeting.
b. To read and confirm the minutes of the last Annual General Meeting.
c. To receive and adopt the Committee’s Annual Report.
d. To receive the Hon. Treasurer’s Annual Statement as audited.
e. To elect scrutineers.
f. To elect office bearers.
g. To elect Committee Members.
2. The business to be conducted at an Annual Meeting shall be as provided in paragraph 1 of this rule and only such other business of which 14 days prior notice in writing shall have been given to the Secretary shall be dealt with.
3. Notwithstanding the above a member may submit any matter for general discussion.

22.   NOTICE OF MOTION:
1. Members desiring to bring forward Motions at any General Meeting shall deliver to the Hon. Secretary notice of the same in writing at least 21 days clear before the date of such meeting.
2. The Hon. Secretary shall forthwith notify members of the Notice of Motion at least 14 days before the date of the Meeting.


23.  CHAIRPERSON OF MEETINGS:
At all meetings of whatever description the Commodore shall take the Chair, and if not present the meeting shall elect a Chairperson from among its members who shall be Chairperson of the meeting.

24.  QUORUM:
1. At all General and other meetings 15 members present shall from a quorum and at all Committee Meetings 5 members present hall for a quorum.
2. When a General or other meeting lapses for want of a quorum, the Hon. Secretary shall convene a second meeting within 14 days thereof whereat the business of the lapsed meeting may be transacted.

25.  VOTING:
1. Save as provided in paragraph 2 hereof at any General Meeting every Senior Members, Family Member and Honorary Life Member shall be entitles to 1 vote.  Conversely Social members and members Under 18 and Honorary Members do not have any voting rights.
2. At every meeting of the Committee or any Sub-committee and at a General Meeting convened in accordance with Rule 13 (3) every eligible voting member present shall have one vote.
3. Every question submitted to any meeting shall be determined upon a show of hands unless a ballot is demanded by at least one/fourth of the members present in which event the ballot shall be taken in such a manner as the Chairperson directs.
4. The Chairperson of any Meeting shall have in addition to his personal vote a casting vote.

26.  CONSTITUTION AND RESOLUTIONS BINDING ALL MEMBERS :
Upon becoming a members of the Club a person shall be deemed to know the contents of the Club’s Constitution and shall be bound thereby and by the terms of all resolutions passed at any General Meeting whether the members shall have been present at such meeting or not.

27. AMENDMENT OF THE CONSTITUTION:
The Constitution of the Club shall not be altered, amended, suspended or a proposed new rule passed save in the manner following:
1. The proposed alteration amendment, substitution or new rule shall be legibly set out and signed with the names of seven Senior Members proposing the same and shall be sent to the Hon. Secretary at least 21 clear days before the date of the next General Meeting.
2. The Hon. Secretary shall treat the Notice of Motion and duly notify members as prescribed in Rule 22.
3. Upon confirmation of the proposed alteration or alterations by a majority of not less than two thirds of the members voting such alteration or alterations shall be incorporated in the constitution of the Club.
28.  NOTICES:
Any notice, circular or other communication required by this constitution or the rules made there under to be given shall be deemed to have been duly served if posted by letter to the address of the Member appearing in the Register of Members kept by the Secretary or by advertisement.

29.  TIME:
Notwithstanding any failure to observe the times for notices (and other proceedings provided by these rules or requirements of a like-manner) the members in a General Meeting may by a three/fourths majority of those present and voting waive that requirement or those requirements and declare the notice, meetings, motion or other proceedings to be in order.

30.  DISCIPLINING MEMBERS:
If at any time the Committee shall be of the opinion that any breach of the Rules of the Club or any By-Laws made there-under shall have been committed by any members or if any member shall in the opinion of the Committee, be guilty of misconduct embarrassing to the Club, it shall have the power to cancel the membership of any member except Life Members or suspend his membership for a period not exceeding 6 months.
The member in question shall have the opportunity to make any written submission or come before the Committee so that he and anyone else the Committee considers should be heard, may be heard.
If any member so dealt with be dissatisfied with the action of the Committee he may appear to a General meeting of the Club which shall be convened by the Honorary Secretary at the member’s application.

31.  LIQUOR TRADING:
(1) A visitor shall not be supplied with liquor, on the Club premises unless in the company of a Member.
(2) No visitor shall be supplied with or permitted to consume liquor on the Club premises except on such days at such times and (subject to any special condition or qualification in these Rules applicable to visitors) on such conditions and in such circumstances as members in accordance with these Rules are supplied with or permitted to consume liquor on the Club premises.
(3) No liquor shall be sold or supplied to any person under the age of eighteen (18) years.
(4) No liquor shall be carried away from the Club premises after 1.00a.m. on any day or on Good Friday at all or on Anzac Day except between the hours of 1p.m. and 1 a.m.
(5) No liquor shall be sold or disposed of on the Club premises between 1 a.m. and 9 a.m. except on any occasion declared in advance by bona fide resolution of the Committee to be a special occasion.
(6) No liquor shall be sold or disposed of on the Club premises by any person on Good Friday.
(7) Notwithstanding anything in these rules contained, a visitor may be supplied with liquor on club premises when not in the company of a member at a particular function or on a particular occasion in respect of which a permit has been granted under sub-section 8 of Section 38 of the liquor Control Act 1968 or any re-enactment thereof.

32. SAILING REGULATIONS:
The Sailing Rules of the Club shall be those adopted from time to time by the Victorian Yachting Council with such prescriptions, variations and additions as the Committee may properly prescribe or make there under.

33. CREWS:
Should the skipper of a yacht be unable to obtain a crew from the members of the Club for any race he may, subject to the approval of the Officer of the Day, obtain a non-member, but not at the exclusion of members.  Such non-members may only be permitted to sail on three race days (Amended CYC AGM 21.5.2010) in any one season.

34.  VISITORS:
1. No visitor shall be allowed on the Club premises unless introduced and accompanied by a voting member.
2. Any visitor entering upon the licensed premises shall be signed into the Visitor’s Book provided for that purpose by the member introducing him.  The name and address of any visitor entering upon the licensed premises shall be entered in the visitor’s book provided for that purpose.
3. Any visitor entering upon the licensed premises shall be introduced by the member introducing him to the Senior Flag Officer or a Member of the Committee then present.
4. Participants/registrants of Colac Yacht Club Regatta and State and National Championships hosted by the Colac Yacht Club be offered honorary Colac Yacht Club membership for the duration of the competition in which they are entered.

35.   DISSOLUTION:
(1) The Committee shall upon receiving a request in writing signed by not less than ¾ of the members convene a General Meeting to consider a Resolution that the Club be dissolved and subject to the foregoing provisions of this Rule the provisions of these Rules shall apply to such meeting and the proceedings thereat except that such resolution shall not be carried unless passed by three/quarters of those present and entitles to vote.
(2)    a. The Common Seal of the Club shall be kept in the custody of the Hon. Secretary.
  b. The Common Seal of the Club shall not be affixed to any instrument except by the authority of the Committee and the affixing of the Common Seal shall be attested by the signature of any two Office Bearers of the Club.

(3) Except as otherwise provided in these Rules, the Hon. Secretary shall keep in his custody or under his control, all books, documents and securities of the Club at which place the books and documents of the Club can be inspected by members.
(4) The Club is incorporated in accordance with the Association Incorporation Act, 1981 and nothing herein contained shall derogate from the said Act.
(5) In the event of the winding up or the cancellation of the incorporation of the Club, the assets of the Club shall be disposed of in accordance with the Act, subject to:
a. The distribution of specific assets subject to any trusts affecting the said assets.
b. The distribution of the nett assets remaining after the payment of liabilities of the Club amongst the members of the Club pro rata in accordance with the formula which provided 1 share of the nett assets to each senior members, each honorary life member and 30 percent of a share to each junior member.
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